CITY OF BETHEL
PLANNING COMMISSION

THURSDAY, NOVEMBER 14, 2024, 6:30 PM
LOCATION: 300 CHIEF EDDIE HOFFMAN HIGHWAY, BETHEL ALASKA

JOIN MEETING AT ZOOM.US:

HTTPS://USO6WEB.ZOOM.US/J/3350154000?PWD=HYFLQJB5BBF9IUAXHBN9SOZQAFWPLS.1&0MN=81314125060

MEETING ID: 335 015 4000
PASSCODE: 140569

US TOLL-FREE PHONE NUMBERS: 888 475 4499; 833 548 0276; 833 548 0282; 877 853 5257

MEMBERS

Kathy Hanson, Chair Lorin Bradbury, Vice Chair
Rose Henderson, Council Rep.

Alex Wasierski  Shadi Rabi

Haley Hanson  Sundi Scott

Vacant Seat, Alternate 1

Vacant Seat, Alternate 2

STAFF

Pauline Boratko, Ex Officio Member
Lee Foley, City Planner
planning@cityofbethel.net
907-543-5301

I.  CALLTO ORDER
Il. ROLL CALL

Ill. PEOPLE TO BE HEARD — FIVE MINUTES PER PERSON

A. Please submit written public comments to planning@cityofbethel.net by 4:00 p.m. the day of the

meeting.

IV. APPROVAL OF AGENDA
V. APPROVAL OF MEETING MINUTES

A. regular meeting minutes- 10/10/24
VI. UNFINISHED BUSINESS

A Update on Nuisance Properties

B. Update on Subdivision Open space
VII. NEW BUSINESS
VIII. EX OFFICIO REPORT
IX. MEMBER COMMENTS
X. ADJOURNMENT

Posted <<11/08/2024>> at City Hall, AC Co., Swanson’s, and the Post Office.

Ex-Officio Staff
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City of Bethel, Alaska

Planning Commission

October 10, 2024 Regular Meeting Bethel, Alaska

I. CALL TO ORDER:
A regular meeting of the Planning Commission was held virtually via Zoom and in person at the City Hall
Council Chambers in Bethel, Alaska on October 10, 2024. The Chair of the Commission, Kathy Hanson
called the meeting to order at 6:32 PM.

II. ROLL CALL:
Compromising a quorum of the Commission, the following members were present for roll call: Kathy
Hanson, Lorin Bradbury, Alex Wasierski, Shadi Rabi, Haley Hanson, and Sundi Scott
Also Present: Pauline Boratko, Recorder, Lee Foley, City Planner

II1I. PEOPLE TO BE HEARD:
IV. APPROVAL OF THE AGENDA:

MOVED: Lorin Shadi Motion to approve the agenda.
SECONDED: Lorin Bradbury
VOTE ON Unanimous
MOTION
V. APPROVAL OF THE MINUTES:
MOVED: Haley Hanson Motion to approve regular meeting minutes for
SECONDED: Sundi Scott September 12, 2024
VOTE ON Unanimous
MOTION 2
MOVED: Haley Hanson Motion to approve special meeting minutes for
SECONDED: Sundi Scott September 19, 2024
VOTE ON Unanimous
MOTION

VI. UNFINISHED BUSINESS:
A. Discussion on Subdivisions designated open space for parks: Commissioners discussed
the opens space for the ONC and Blue Sky open space for parks.
B. Discussion on public nuisance properties: Commissioners discussed nuisance
properties and how to address them.
VII. NEW BUSINESS:

VIII. PLANNER’S REPORT:

IX. COMMISSIONER’'S COMMENTS:
H. Hanson- no comment.
A. Wasierski- no comment
S. Scott- I am completely onboard.
K. Hanson- I agree

Planning Commission City of Bethel, Alaska
10/10/2024
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L. Bradbury- I am glad we are discussing this.
S. Rabi- no comment

X. ADJOURNMENT:

MOVED: Haley Hanson Motion to adjourn the meeting.
SECONDED: Lorin Bradbury

VOTE ON Unanimous

MOTION

With no further business the meeting adjourned 7:31 pm

APPROVED THIS DAY OF

ATTEST: Pauline Boratko, Recorder

, 2024

Kathy Hanson, Chair

Planning Commission

City of Bethel, Alaska
10/10/2024
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Chapter 9.36
PUBLIC NUISANCE ABATEMENT

Sections:
9.36.010 Purpose.
9.36.020 Definitions.
9.36.030 Prevention and abatement of public nuisances.
9.36.035 Enforcement and exceptions.
9.36.040 Notice and order.
9.36.050 Hearing regarding notice and order - Decision - Appeal.
9.36.060 Conduct of the hearing.
9.36.070 Effect of abatement efforts - Defenses.
9.36.080 Abatement orders.
9.36.090 Penalties and remedies.
9.36.100 Remedies under other laws unaffected.
9.36.110 Effect of property conveyance.
9.36.120 Nature of remedies.
9.36.130 Civil enforcement remedies.
9.36.140 Liens.

9.36.010 Purpose.

Various laws are directed towards the conduct of persons on private property, and are intended to ensure that
neither the conduct of such persons, nor the physical condition of such properties, constitutes a nuisance to other
residents in the vicinity of the properties or passersby on the public rights-of-way. These laws are generally
enforced against the persons immediately responsible for the violations. Notwithstanding these enforcement
efforts, recurring violations of such laws on private property where individuals immediately responsible for such
violations congregate can result in the creation of public nuisances which seriously threaten the peace and safety
of neighboring residents and undermine the quality of life of the residents of the city. The purposes of this chapter
are to enact a local public nuisance law in order to: make property owners where such individuals congregate
vigilant in preventing public nuisances on their property; make such property owners responsible for the use of
their property by tenants, guests, occupants and others on their property; provide locally enforceable remedies
for violations of local public nuisance laws; and otherwise to deter public nuisances.

This chapter is not intended to be a tool for landlords and property owners to discriminate against persons or to
impede the reporting of crimes, especially those involving domestic violence, and/or the reporting of injuries or
ilinesses. The city of Bethel does not endorse or support any form of discrimination for any reason whatsoever.

The Bethel Municipal Code is current through Ordinance 24-09, passed August 27, 2024.
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Individuals who are the victims of discrimination are urged to report such discrimination to the proper state
authorities. [Ord. 17-27 § 2; Ord. 02-06 § 2.]

9.36.020 Definitions.

The following words used in this chapter shall have the following meanings unless the context clearly requires
otherwise:

A. “Abate” means to bring to a halt, eliminate, or where that is not possible or feasible, to suppress, reduce and
minimize.

B. “Leasehold interest” means a lessor's or lessee’s interest in a parcel under a verbal or written lease
agreement.

C. “Legal or equitable interest” means every legal and equitable interest, title, estate, tenancy and right of
possession recognized by law or equity in a parcel, including but not limited to, freeholds, life estates, future
interests, condominium rights, time-share rights, leasehold interests, ownership interests, easements, licenses,
liens, deeds of trust, contractual rights and any right or obligation to manage or act as agent or trustee for any
person holding any of the foregoing interests in a parcel.

D. “Notice and order” means a notice of violation of public nuisance ordinance and order to abate and otherwise
comply with public nuisance ordinance issued in accordance with this chapter.

E. “Ownership” or “ownership interest” means a fee interest in title to a parcel.

F.  “Parcel” means any lot or other unit of real property upon which hotels or lodges are located. This term does
not include real property upon which government offices, jails, courthouses, hospitals or drug or alcohol
treatment facilities are located.

G. “Public nuisance” means the occurrence of two (2) or more separate violations within a ninety- (90-) day
period even if the persons accused of such violations are not convicted, have not entered no contest pleas or
entered default judgments within the ninety- (90-) day period in which the separate violations occurred.

H. “Separate violation” means any violation of any provision of Chapters 9.08, 9.12, 9.16 or 9.24 BMC or AS
11.41.200 through 11.41.230 (assault); AS 11.46.320, AS 11.46.330 (criminal trespass); AS 11.61.110, AS 11.61.120
(offenses against public order) or AS 11.71.010 through 11.71.090 (controlled substances); provided, that such

violation has resulted in a conviction, a no contest plea or a default judgment and has occurred on a parcel.
Multiple separate violations committed within any twenty-four (24-) hour period of time by the same person shall
be considered a single separate violation for purposes of this chapter. [Ord. 02-06 § 2.]

The Bethel Municipal Code is current through Ordinance 24-09, passed August 27, 2024.
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9.36.030 Prevention and abatement of public nuisances.

A. No person having a legal or equitable interest in any parcel shall commit, conduct, promote, facilitate, permit,
fail to prevent or otherwise let happen, any public nuisance. Such person shall abate and prevent any such public
nuisance.

B. The city manager may issue a notice and order in accordance with BMC 9.36.040 that would require the
person upon whom the notice and order is served to abate or prevent a public nuisance, pay penalties or
otherwise comply with this chapter. [Ord. 02-06 § 2.]

9.36.035 Enforcement and exceptions.

No property owner may threaten to or may take actual action against a tenant simply because they are a victim of
a crime, domestic violence, illness or injury. [Ord. 17-27 § 2.]

9.36.040 Notice and order.

A. The city manager may issue a notice and order by personal service or by certified mail service on the person
with a legal or equitable interest in the parcel that is the subject of the notice and order. If the identity and address
of the person with a legal or equitable interest in the parcel cannot be ascertained through the Bethel District
recording office or another reasonable method, then the notice and order shall be sent by certified mail to the last
known person with a legal or equitable interest in the parcel at their last known address, and posted at or on the
parcel that is the subject of the notice and order. Employees or agents of the city are authorized to enter upon the
parcel for the purpose of serving or posting a notice and order. Certified mail service is complete upon mailing.
Personal service is complete upon handing the notice and order to the person being served.

B. The notice and order shall set forth the reasons for its issuance, contain a brief description of the five (5) or
more separate violations which serve as the basis for the issuance of the notice and order, identify the resultant
penalties or other required actions, including but not limited to any abatement orders, and the notice and order
shall otherwise comply with the provisions of this chapter.

C. Person(s) served with a notice and order shall fully comply with the notice and order within fifteen (15) days
or such longer time as may be required in the notice and order for compliance. Failure to comply with a notice and
order shall constitute a separate violation of this chapter. Each day following the deadline for compliance that a
person fails to fully comply with a notice and order constitutes a separate violation of this chapter unless the
person has contested the notice and order in strict accordance with the provisions of this chapter.

D. The notice and order shall inform the person served with it that they may contest it by filing a written request
with the city manager for review of the notice and order by the city council in accordance with the procedures
provided for in this chapter, and that the written request must be filed no later then fifteen (15) days after the
notice and order was served. [Ord. 02-06 § 2.]

The Bethel Municipal Code is current through Ordinance 24-09, passed August 27, 2024.
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9.36.050 Hearing regarding notice and order - Decision - Appeal.

A. Aperson served with a notice and order may contest it by filing a written request with the city manager for
review of the notice and order by the city council in accordance with the procedures provided for in this chapter.
The written request for such review must be filed no later than fifteen (15) days after service of the notice of public
nuisance.

B. If the city manager timely receives a written request for review, a hearing shall be conducted by a hearing
officer, appointed by the city council at its next regularly scheduled meeting which occurs ten (10) or more days
following the timely filed written request. The hearing officer shall be an attorney licensed to practice law in Alaska
who is not the city attorney. In addition to conducting the hearing, the hearing officer shall make rulings regarding
the admission of evidence and procedure, and prepare a proposed written decision for the city council to
consider, upholding or denying in whole or in part the notice and order, including but not limited to any penalties,
abatement order or other remedies provided for in the notice and order. The decision shall contain findings of fact
and conclusions of law.

C. The city council may adopt the hearing officer's decision or decide the matter itself based on the record
created before the hearing officer.

The record shall include an audio tape recording or transcript of the hearing before the hearing officer. The
hearing officer shall be present at the city council's consideration of the hearing officer's proposed decision to
assist and advise the city council.

D. Anappeal from any final decision of the city council shall be filed in Superior Court, Fourth Judicial District,
Bethel, Alaska, no later than thirty (30) days following service of the final decision upon the parties. Review of the
decision by the Superior Court shall be limited to determining whether it is supported by substantial evidence in
the record and whether the abatement order, penalties and other remedies imposed are authorized under this
chapter. [Ord. 02-06 § 2.]

9.36.060 Conduct of the hearing.

A.  After the city council appoints a hearing officer, the city clerk shall inform the city manager and the person
served with the notice and order of the appointment of the hearing officer. The hearing officer shall set a time and
place for the hearing to be conducted within thirty (30) days of their appointment as the hearing officer unless the
hearing officer orders that the hearing shall be conducted at a later date, which shall not exceed ninety (90) days
following the appointment of the hearing officer.

B. The hearing officer shall prescribe rules for the conduct of the proceeding. In developing such rules, the
hearing officer shall be guided by the procedural rules established in AS 44.62.430 through 44.62.540 (state
administrative procedures for the conduct of administrative hearings by hearing officers) and this chapter. In the
event of a conflict between the provisions of this chapter and AS 44.62.430 through 44.62.540, the provisions of
this chapter shall apply.

The Bethel Municipal Code is current through Ordinance 24-09, passed August 27, 2024.
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C. The hearing officer's proposed decision shall be issued within fifteen (15) days of the close of the record in the
hearing.

D. The city shall have the burden to prove by clear and convincing evidence the facts that form the basis for the
public nuisance. The city shall be afforded substantial deference in fashioning an appropriate abatement order,
penalties, and/or other remedies as long as such orders, penalties and remedies are provided for in this chapter.

E. Ahearing officer may be appointed to conduct appeals without complying with BMC 4.20.170. [Ord. 02-06
§2]

9.36.070 Effect of abatement efforts - Defenses.

A. ltshall be a defense to a notice and order that, before the service of the notice and order, the person served
has:

1. Evicted, or attempted to evict by commencing and pursuing with due diligence appropriate court
proceedings, all of the tenants and occupants of the parcel that committed each of the separate violations
that constitute the alleged public nuisance; and

2. Undertaken and pursued with due diligence, considering the nature and extent of the separate
violations, reasonable means to avoid a recurrence of similar violations on the parcel by the present and
future tenants or occupants of the parcel.

B. Steps taken to abate the public nuisance after receiving a notice and order do not constitute a defense to
penalties or other required actions provided for in a notice and order but may be taken into account by the
hearing officer and the city council in upholding or denying, in whole or in part, any abatement order included in
the notice and order. [Ord. 02-06 § 2.]

9.36.080 Abatement orders.

A. Every abatement order issued under this chapter shall set forth the reasons for its issuance; shall be
reasonably specific in its terms; shall describe in reasonable detail the acts and conditions authorized, required or
prohibited; and shall be binding upon the parcel, the person issued the notice and order, all persons with a legal
or equitable interest in the parcel, and their agents, employees or other representatives.

B. Abatement orders shall be narrowly tailored to address the particular kinds of separate violations that form
the basis of the alleged public nuisance. Such orders may:

1. Require those bound by the order to take specified steps to abate the public nuisance;

2. Require those bound by the order to require certain named individuals to stay away from the parcel at
all times or for some specified reasonable period of time;

The Bethel Municipal Code is current through Ordinance 24-09, passed August 27, 2024.
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3. Allow city officials and employees to access to the parcel to inspect it for compliance with an abatement
order; and

4. Require all actions which are necessary for the purposes of abating the public nuisance or preventing the
public nuisance from occurring or recurring; provided, however, that no such order shall require the seizure
of, the forfeiture of title to, or the temporary or permanent closure of, a parcel, or the appointment of a
special receiver to protect, possess, maintain or operate a parcel. [Ord. 02-06 § 2.]

9.36.090 Penalties and remedies.

A. A person who violates any provision of this chapter shall be subject to a civil penalty of:
1.  Three hundred dollars for the first (1st) violation;
2. Seven hundred dollars for the second (2nd) violation;
3. One thousand dollars for the third (3rd) and all subsequent violations.

B. Anabatement order may be issued in accordance with the provisions of this chapter.

C. Penalties shall be paid within fifteen (15) days of service of the notice and order or within ten (10) days after
the city council's final decision if a party served with a notice and order timely requests a hearing to contest it in
accordance with the provisions of this chapter. If the city council's decision is timely appealed to the Superior
Court in accordance with the provisions of this chapter, the penalty shall be paid within ten (10) days after an
appellate decision upholding the city council’s decision to impose penalties.

D. Each day that a person fails to comply with the provisions of this chapter shall constitute a separate violation
of this chapter, including but not limited to each day that a person fails to comply with any abatement order
issued under this chapter.

E. In addition to other penalties and remedies provided for in this chapter, a person who was previously issued
a notice and order that was not contested or was upheld by the hearing officer and city council, shall be required
to pay all fees and costs, including but not limited to full reasonable attorney fees and costs, incurred by the city in
bringing about compliance with any subsequent notice and order that is not contested or is upheld by the hearing
officer and the city council. [Ord. 02-06 § 2.]

9.36.100 Remedies under other laws unaffected.

Nothing in this chapter shall be construed as limiting or otherwise prohibiting the city or any other person from
pursuing any other remedies available at law or in equity, or requiring that evidence or property seized,
confiscated, closed, forfeited or destroyed under other provisions of law be subjected to the special remedies and
procedures provided in this chapter. [Ord. 02-06 § 2.]

The Bethel Municipal Code is current through Ordinance 24-09, passed August 27, 2024.
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9.36.110 Effect of property conveyance.

When any legal or equitable interest to a parcel is conveyed from one (1) person to another, any separate violation
existing at the time of the conveyance which could be used under this chapter to prove that a public nuisance
exists with respect to such parcel, shall not be so used unless a reason for the conveyance was to avoid the parcel
being declared a public nuisance pursuant to the provisions of this chapter. It shall be a rebuttable presumption
that a reason for conveyance of the parcel was to avoid the parcel from being declared a public nuisance pursuant
to the provisions of this chapter if: (1) the parcel was conveyed for less than fair market value; (2) the parcel was
conveyed to an entity or entities controlled directly or indirectly by the person conveying the parcel; or (3) the
parcel was conveyed to a relative of the person conveying the parcel. [Ord. 02-06 § 2.]

9.36.120 Nature of remedies.

The remedies provided in this chapter shall be civil and remedial in nature. [Ord. 02-06 § 2.]

9.36.130 Civil enforcement remedies.

A.  The city may enforce any order or decision issued in accordance with this chapter that is not compiled with by
the person to whom the order or decision is issued by any method available in law, including but not limited to
lien, foreclosure, sale of real and personal property or a civil action. In addition to seeking enforcement of an order
or decision, a civil action may be instituted for injunctive and compensatory relief. [Ord. 02-06 § 2.]

9.36.140 Liens.

A. The fines, fees and other costs due and owing the city under this chapter constitute a lien in favor of the city
upon the assets and property of all persons liable for the payment of the fines, fees and other costs.

B. Thelienimposed by this section arises and attaches at the time that payment becomes delinquent and
continues until the entire amount due is paid.

C. Ifdelinquent fines, fees and other costs are not paid within thirty (30) days of service of an order or decision,
a notice of lien may be recorded in the office of the district recorder in any recording district where the person
liable has assets or property, and upon recordation, a lien arising under this section has priority over any other
liens except those for special assessments or those granted priority by state or federal law.

D. An action to foreclose the lien created by this section shall be commenced and pursued in the manner
provided for the foreclosure of liens in AS 09.45.170 through 09.45.220, or other applicable state law.

E. Theremedy provided in this section is not exclusive and shall be in addition to all other remedies available to
the city to collect the fines, fees and other costs due under this chapter.

The Bethel Municipal Code is current through Ordinance 24-09, passed August 27, 2024.
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F.  The failure to record a lien does not constitute a waiver or abrogation of any priorities, rights or interests of
the city in law or equity.

G. Upon full satisfaction of payment of all fines, fees and other costs, the city manager shall file a certificate
discharging the lien. [Ord. 02-06 8 2.]

The Bethel Municipal Code is current through Ordinance 24-09, passed August 27, 2024.

Disclaimer: The city clerk’s office has the official version of the Bethel Municipal Code. Users should contact the city
clerk’s office for ordinances passed subsequent to the ordinance cited above.

City Website: www.cityofbethel.org

Hosted by General Code.

The Bethel Municipal Code is current through Ordinance 24-09, passed August 27, 2024.
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MEMORANDUM

Date: November 1, 2024

To: Lori Strickler, Acting City Manager

From: Lee Foley, Planning Director Pm&-
Subject: Planning Director’s October Report

October 2024 Events

e Property Issues/Public Nuisances:

244 Akiak - Being personally handled by Chief of Public Safety

410 Owl Street - Sent certified letter with photos

229 Akiak — Sent certified letter with photos

808 Ptarmigan Road - Sent certified letter with photos

Tundra Road - Sent certified letter with photos

236 Akiak - Sent certified letter with photos. Owner lives in Toksook

Bay

9330 Nenggerralria Drive — Sent certified letter and photos

1119 Uivik - Owner lives somewhere in Nevada. 1% letter with photos

sent 05/17/24 returned unopened. Has Alaska phone number but

doesn’t answer the phone. Left text messages but no response.

9. IPHC - Alaska, 4™ & Main - City Manager in discussion with owner of
property and BCS as the potential buyer of the property

10.9316 Nengqgerrarlria Drive — Abandoned property, trying to determine

Ownership

11.Abandoned home on 6" Avenue - No address on property but
certified letter with photos sent to owner

12.017 A,B, & C Kwethluk - All 3 buildings are vacant. Property was site
of a fire. Arson suspected; DA is investigating. No contact information
for owners; property supposedly in probate

13.150 Togerson — Sent certified letter with photos

5 O Epts =

® N

¢ Site Plan Permits: Planning received two (2) Residential Site Plan
Permit and one (1) Commercial Site Plan Permit. All have been
processed.

Page 12 of 20



Planning Commission: Agenda items included Blue Sky Subdivision
Park Space; ONC Park Space; potential park space on the Kilbuck
School lot; IPHC Church property at 4™ & Main; Nuisance properties
that Planning is involved in; & how can citizens find relief from nuisance
properties in their neighborhoods.

Abandoned Vehicles: Covered in nuisance letters as junk vehicles
Vacancies: There are no vacant positions in the Planning Department.

Large Projects:

1. Ptarmigan Street Encroachments - Team meeting held
electronically on 10/31/24. DOWL wants the City to create a
permitting process. DOWL provided sample encroachment
processes to get us started. Matt Walsh with DOT ROW will be
working with us. I’ve requested he have boots on the ground, even if
only for one day. Two (2) encroachers have corrected their issues and
the City will be relocating a Bus Shelter out of the right-of-way. The
remaining seven (7) are those that | want to visit personally with the
DOT ROW representative.

2. City of Bethel Professional Housing Project - Attached photos
taken 10/31/24.

3. AC Store Construction - All City issues resolved but construction
has not restarted to date.

Page 13 of 20
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Planning Commission 2023 Attendance

Regular Meetings

Member Name Jan. Feb. March April May June July Aug. Sept. Oct. Nov. Dec.
Kathy Hanson, Chair 2 P P 2 P E p P P p
Lorin Bradbury, Vice Chair P T T P P P P E P P
Alex Wasierski P E P P E E p P p P
Shadi Rabi P P P T P P T P T P
Stanley Hoffman Jr. P XX XX XX XX XX XX XX XX XX XX XX
Greg Morgan U XX XX XX XX XX XX XX XX XX XX XX
Haley Hanson P P p P E P U P P P
Sundi Scott, XX XX P p P E p P p p
Beth Hessler, Council Rep P P P E P E P P P XX XX XX
Special Meetings

Member Name Jan. Feb. March April May June July Aug. Sept. Oct. Nov. Dec.
Kathy Hanson, Chair P P
Lorin Bradbury, Co-Chair E P
Alex Wasierski P P
Shadi Rabi T E
Haley Hanson P E
Sundi Scott, P E
Beth Hessler, Council Rep E P
Vacancy shall be declared by the body when a member: . .

. . . . Chair determines excused/unexcused
Fails to attend 3 regular meetings without being excused by the body P=Present ) . .

. . . . . during roll call. If a member disagrees with
Fails to attend 3 special meetings without being excused by the body E=Excused i .

) . the the chair, a motion to overule the
Fails to attned 65% of regular meetings U=Unexcused o .

) . ) decision of the chair can be made.
Fails to attend 65% of special meetigns. T= Tardy

xx: not yet appointed/left commission
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